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These booklets are called Sharsheres Zahav
(Golden Chain), based on the verse describing the
golden chains of the Choshen (Shemos 28:13—14).
Just as those chains connected the Choshen to
its proper place, so too these works are intended
to be small links in the golden chain of Torah
transmission, connecting the learner to the
teachings of Chazal, the Rishonim, the Acharonim,
and the great Torah scholars of every generation.

In particular, these booklets seek to connect the
reader to the illuminating Torah of the Ketzos
HaChoshen, whose teachings serve as a central
foundation throughout. Everything written here
is based on the sacred words of our sages and
was prepared through sincere effort to clarify
and understand the sugyos in the light of their
teachings.

May Hashem grant that these words find favor
among those who study Torah, and may these
works become worthy additions to the eternal
chain of Torah transmission from generation to
generation.

Amen.




How to Read
This Sheet?

Each source appears first in the
original Hebrew or Aramaic, with
a plain English version directly
underneath. A Sugya Note helps
explain the source in everyday words.
A Term Note defines an important word or
idea. A Takeaway sums up the main point
in a line or two.
You do not need any background
to follow along. Read each source,
then the English, then the note. The
sheet is built to walk you through the
discussion one step at a time.

Do not worry if you do not finish

the sheet in one sitting. A good

Torah session is not measured only

by how much you finish, but by how

deeply you learn to think through the
discussion.
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Can the Witness Take the Bench?

Can a judge rule on a case he saw with his own eyes?

Opening Frame

Reuven watches from his window as two men sign a loan agreement in the

courtyard below. Months later the borrower denies everything, and the case

comes to court. Reuven happens to be a qualified judge. He saw the whole thing
with his own eyes. No one in the room knows the facts better than he does.

Halachah says he cannot sit on this case. A witness cannot become a judge. Why is
the man who knows the case best the one man who may not judge it?

Three texts set the stage.

| .The Rule

Devarim (Deuteronomy) 19:17 | 7> 9109 ,0” PID 0727
The Torah is the Five Books of Moshe, the written foundation of Jewish law and teaching. Sefer Devarim records
Moshe's final teachings, including the laws of courts, witnesses, and judges.

"And the two men who have the dispute shall stand before Hashem, -wx owixg~1w 110
before the kohanim and the judges who will be in those days." 197 1 C1D% 2 DY

The verse paints a court scene: the people in the case standing before 1717 7YX D°0OWI1 017151
the judges. ‘017 D22

The Torah’s courtroom begins with people standing before the judges.

Talmud, Maseches Kesubos 21b | :R”D 97 m211D NOON ,XRIN)
The Talmud is the record of the Oral Torah's discussion, edited around the years 500 to 600. Maseches Kesubos
deals mainly with marriage agreements, and along the way it covers how a court verifies legal documents.

Rabbi Abba sat and taught that a witness can become a  xnynw X% 1Y MRPT RAX 27 220
judge. Rav Safra challenged him from a Mishnah about  >31% X900 27 PP X 777 YY1 TV
declaring the new month: if three people saw the new 1y’ 7 n°a 171 AWHY 1KY RN
moon, and they themselves are a court, two of them  71r°n H¥X Dr1ann 12V DY
should stand up, seat two of their colleagues next to the  wTnn wTpn MR 077102 17PN
remaining one, testify before those three, and then those  .1nxp > Sy X3 PR PRY WTIPN
three declare, "The month is sanctified, sanctified,” sincea 5 n% ,1>7 nwY1 Y7 NPT XPHO K]
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single judge is not trusted on his own. Now, if a witnesscan ~ 1'w 191 1702172 12079 2R 910
become a judge, why all this moving around? Let the three 5 »wp >71% I % X
stay in their seats and declare the new month themselves. 92 Yxmw 72 pnx 275 nY R
The answer came back through a chain of teachers, ending X317 271,831 279 POX’ 271 ,KNN
with Rav: leave aside testimony about the new month,  9nx1,17% 1772 ®>m ,20 12’19
which is a Torah matter. Verifying documents is a rabbinic ~ ,xn»71x7 wInn mTvY nan anb
matter, and there the Sages were lenient. 1277 NNVWY 0PI

By Torah law, a witness cannot become a judge. Only in rabbinic
matters, like verifying documents, is the rule relaxed.

Shulchan Aruch, Choshen Mishpat 7:5 | (' "vo /1 D) V"V
Rav Yosef Karo (1488 to 1575, Tzfas) wrote the Shulchan Aruch, the code of halachah accepted across the Jewish
world. Choshen Mishpat is its section on money, courts, and judges.

A witness cannot become a judge. This applies specifically 1110 Pynw T Xp111 777 WY1 TY PR
to a witness who testifies. For example, if one of the judges  5v 17an 1921 021770 TNR TV DX
testified before his colleagues about something he saw,he  nrany g703°% Y197 1K IRIW "TYYN
cannot join them to judge that case. AVYN MK Y 1T

The codified rule: once a judge testifies about what he saw, he is off
the bench for that case. Notice the limit, though. Only a witness who
testifies is disqualified.

The rule is clear. The reason is not. Why should seeing the event and
speaking about it in court push a man off the bench?

Il .Two Reasons

Tosafos gives the rule two reasons. The second one runs on the Torah's law
of scheming witnesses, so that law comes first.

Devarim 19:19 | (0 210D Ao kel PWD) 0’727
Sefer Devarim, the last of the Five Books of Moshe, lays out the laws of testimony that Jewish courts live by.

"You shall do to him as he schemed to do to his brother." 15 onPwyY”
This verse speaks about witnesses who are caught plotting. A second pair of TYURD
witnesses comes to court and says about the first pair: "You could not have seen this ont
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event, because at that very time you were with us somewhere else." The Torah
believes the second pair, and the first pair receives the exact punishment they

schemed to bring on the accused.

mwyb
“parbH

Term Note

P 021 | eidim zomemin | Plotting Witnesses

Witnesses who are proven to have been somewhere else when the event
happened. Their testimony was not just wrong. It was a plot. The Torah
turns their own plot back on them.

it | hazamah | Disproving Witnesses

A second pair of witnesses comes and says, “You could not have seen
this event, because you were with us somewhere else at that time”” That
knocks out the first testimony.

Term Note

The Gemara adds a rule: testimony that can never be tested this way is
not valid testimony at all. The sources call this requirement “testimony
whose witnesses can be disproven”

Takeaway

Testimony in a Torah court must be open to challenge. If there is no possible
way to disprove the witnesses, their words do not count as testimony.

Tosafos, Kesubos 21b | m1n 0”7 (:R”D ,mM21ND) NYNIRMY NWRD 7791 'OMn
Tosafos is a school of Talmud commentary built in France and Germany during the 1100s and 1200s, largely by

the descendants and students of Rashi.

By Torah law a witness cannot become a judge. The reason:
the witnesses must testify before the judges, as the Rashbam
explains, for it says "and the two men shall stand," these are
the witnesses, "before Hashem," these are the judges.

And some explain: because testimony must be open to being
disproven. If the witnesses become the judges, no one can
disprove them in that court, since they will not accept such a
challenge against themselves.

But according to this reason, witnesses who are relatives of
the judges should not be able to testify, since those judges will
not accept such a challenge against their own relatives. Yet in
practice, witnesses related to the judges may testify.

Rather, since those witnesses can be disproven in a different

777 WY1 TY PR RNPIIRT,DN
DIVN T VY1 TY PRT XNYOI
M PITA 2107 1TYW (VAT
21V 1TNRYI 2°N0T 072V WIDNY
19K 11 7199 D2TYN 19K DPWIRD
NITY 1°Y2T DIWNn NPT
DTV DRI ,ANTAY 9127 NXRY
212’ ANR PRY MTY P17 10V
2V ANt vap XOW RN ARt
DTV DX 1T DYV *DY 1771°N01,1NXY
TYiY 0°212° OPKX 171772 D21
1172 ROX , DOV Nt 1%2p° ’OT
NITY INR 7722 1033 AnTa 21T
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court, their testimony counts as valid testimony. If so, the
same should be true here. The witness who became a judge
should also be able to be disproven in another court.

In any case, the rule that a witness cannot become a judge
applies specifically to a witness who testifies. But a witness
who does not need to testify can become a judge. For example,
there may be other witnesses, or he may have seen the event
by day, when direct sight can be enough for the court.

SUGYA NOTE

The rule that a witness cannot become a judge rests on
two reasons. The first, from the Rashbam: witnesses must
testify before the judges, for it says "and the two men shall
stand," these are the witnesses, "before Hashem," these
are the judges. If the witness becomes a judge, there is no
more standing before the court.

The second reason, from "some explain”: testimony must
be open to being disproven. If the witness becomes a
judge, no such challenge can be accepted against him in
that court, since he will not accept it against himself.

Tosafos then asks on the second reason: if everything
depends on being able to disprove the witnesses, why
are witnesses who are relatives of the judges valid? Those
judges will not accept a challenge against their own
relatives. Tosafos answers that since those witnesses can
be disproven in another court, their testimony counts as
valid. But if so, the same should hold for the witness who
becomes a judge. He too can be disproven in another
court.

The bottom line for Tosafos: the rule that a witness cannot
become a judge is a Torah rule, with two reasons. First,
testimony means that witnesses speak before judges,
so the witness himself cannot sit in judgment. Second,
testimony must be open to being disproven, and a witness
who is also the judge is not open to that challenge in his
own court.

But the second reason is not airtight, since witnesses
related to the judges are valid because they can be
disproven in another court. Therefore Tosafos concludes
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TV PRT PINXR TYNA TYA XPIT
DR NY0 10 0DPWT 10T IVl
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that only a witness who testifies in practice cannot (oW ,05mIN 1K 1V DYV IR’ VIR
become a judge. ,0°7WD 02177 D21PN DPTYY 11°¥X0
One who does not need to testify at all, for example when ~ 2N3 2"V .IMR 72101177 1N°11 2RI
there are other witnesses, or when he saw the event by 17X V192 TYni TP Rp1TY '0INA
day in a way that no testimony is needed, since seeing the ~ T°V712 77X 1R *n IR 1T NOY]
event directly is at least as strong as hearing witnesses =~ TRIY IR ,D°INR D>TY VY 1133 ,951

describe it, can become a judge. YNy PRY JDIR1 072 AVYDi DX
I MY nd 9157 07K a9

Two reasons: witnesses must stand before judges, or testimony must
be open to being disproven. The second reason has a soft spot. Being
disproven in another court seems to be good enough.

Tosafos, Bava Kamma 90b | (]UD N7 X ,P":I) paiiahl 7791 'O
These Tosafos come from the same French and German schools. Here the question is raised by the Ri of
Orleans, one of the masters of Tosafos in 12th century France.

The reason a testifying witness cannot become a judge: some VY1 TYNA PRT OYO1 O

explain that his testimony cannot be disproven in that court. 2’07 Dwn DwIon W P
Since he is both witness and judge, he will not accept the ancTaY 912 ANR PRY NITY
challenge against himself. XD 1T TV XY RIw 10T

The Ri of Orleans finds this reason difficult. If so, witnesses ~ DV0 2P1,10XY 5V anti 1p°
who are relatives of the judges should not testify before them, ROKT WI?DIRT "2 0P 77
since those judges will not accept a challenge against their own 0’172 D°21pi DTV ANYN
relatives. Rather, it must be enough that the witnesses can be ~ MY 2"77T D°192 1TV XD
disproven in another court. If so, the witness who became a 2"V ROR , T 213’ INK KW

judge should also be valid, since he too can be disproven in ~ *121"1 MR 7"22 ON°TAY 21>
another court. MR 772217373 AT

SUGYA NOTE

The Tosafos in Bava Kamma bring the same reason RNYO INIX NN P22 '01N2 IXRIAN 1O
as the Tosafos in Kesubos above. They ask the same 1N 9”370 11210202 '01N0 IND ANTaT

question from witnesses who are relatives of the judges, 121775 0°217p D°TYN XOVIP ANIR Nl
and give the same answer: they can be disproven in NI 2127 RXIPPNDOINIRA NI YN0
another court. MR PT 072270303
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Takeaway

The question is not local. Across Shas, Tosafos holds that being
disproven in another court keeps testimony valid. So why is the
witness who became the judge different?

Tosafos leaves a question hanging. If another court can always save the
testimony, why does the witness who testifies stay off the bench?

lll. No Way to Disprove Him

One background rule is needed before the Ketzos: scheming witnesses are punished
only if they are disproven after the court issued its verdict on their word.

Term Note

173 | gmar din | Final Ruling

The point when the court finishes
the case and gives its final ruling.

Ketzos HaChoshen 7:4 | (7"p0 /1 "D) N"Mxp
Rav Aryeh Leib Heller (1745 to 1812, Galicia) shaped how yeshivos learn money law, showing that every ruling

has a deep inner structure.

The Ketzos cites Rav Shimshon of Coucy, a French Tosafis from the late 1100s and early 1200s. He is
remembered in a famous Jewish tradition as the Count of Coucy, a title given because his Torah wisdom and
standing were respected even by the rulers around him.

As for Tosafos' question, why not disprove him in another court,
just like witnesses who are relatives of the judges? Here, even
another court cannot solve the problem.

We hold that scheming witnesses are not punished unless
the verdict was already issued on their word. The Mishnah in
Makkos and the Rambam state the rule: scheming witnesses
are not punished, do not pay, and are not lashed unless they are
disproven after the final ruling. Disproven before the final ruling,
they are not punished.

We also hold that once a witness is exposed as a plotting witness,
he becomes disqualified going back to the time he testified. So
if the witness who became the judge is later exposed, he was
already disqualified when he sat as judge. The final ruling was
issued by a disqualified judge. That means there was no valid
final ruling, and the plotting witnesses are not punished.

6 | ANT MWW
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That is the Ketzos' answer. The very attempt to
disprove the witness who became the judge knocks
out the final ruling that the punishment needs.

SUGYA NOTE

The Ketzos answers Tosafos by joining two rules.

First, plotting witnesses are punished only after a final
ruling was issued because of their words.

Second, once witnesses are exposed as plotting
witnesses, they are disqualified going back to the time
they testified.

» Case A: A judge who is related to the witnesses in a
case.

+ Case B: A witness who himself later becomes a judge.

Now compare the two cases. Witnesses who are relatives
of the judges can still be disproven in another court.
Nothing breaks. But a witness who became the judge is
different.

If he is later exposed as a plotting witness, he becomes
disqualified from the time he testified.

That means he was already disqualified when he sat as
judge. If he was disqualified then, the final ruling was
not issued by a valid court. And if there was no valid
final ruling, the plotting witnesses cannot be punished.

So the challenge defeats itself. The act that would expose
him also removes the final ruling needed to punish him.

12051 771 11T DX 12 DX 70D1 X171 Y1ONY
210D *19% 1T 031 1D DX ,AYY INIRND

PRIV PRI PTN I ROW "N DM

290 1T RYT '0INA P YInn MIXpn
717779 D21p DOTYY T AwYIn TY
INXR PT N°22 03°3 AnTOO°1a onaT
TV °2) RO VAN X210V DIV RYA
XD AR T 0’22 19°OXR U7 AwYIn
>INT DIYN RNYOIT,ANTN NPT N°Xn
X171 IDNRY DNIT TYT XTN ,RIK 1T
TV POIVI PRNITDTY PRT,TIVI,H0D]
1R D *271 DIWNI1 .07’ YY P71 MNPw
,TVN HODI YIONYT 11°D DI DTV
;210D 171 72D PT IN3 NYVAT KRNI
DTV °D DY P71 I XD 197K 1D
RXNI1,PANITA PII0D RY°NN1 07D
TYYIN TY DY ANTN DpNN X2 D7
DR PRY NITY 772 1P 1DVl 0T
D>TY N1 XNYOD RANT A0 91D
7PNV nd TWYIT WA DRINNN
1T NAY 0001 DPR PT N2 1NTY
21w ,»151Y 190D 1Y NN RT 10T
1M1 ,7WD PT 0’2 2100 T N3 P RD
MXPN 0701 .PNNIT WI1IYY XN XY

27N XIPN WA NYTY 10T

Takeaway

For the Ketzos, the witness who became the judge cannot be
disproven in a way that leads to punishment. Proving him false
knocks out the final ruling itself.
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IV. One Good Moment Is Enough

The Steipler asks how long the door to challenge must stay open.

Kehillos Yaakov, Kesubos 24 | (7”2 »0 ,m2112) 2py’ Mmonp
Rav Yaakov Yisrael Kanievsky, known as the Steipler Gaon (1899 to 1985, Bnei Brak), helped guide the Torah
world rebuilt in Israel after the Holocaust. His short, careful discussions still teach yeshivah students how to test a
question from every side.

The Ketzos is difficult. True, plotting witnesses are
punished only after a final ruling. But that tells us
when they are punished. It does not prove that the
testimony was invalid before that.

For testimony to be valid, it is enough that, when the
witnesses spoke, their words could have led to a final
ruling and to the punishment of plotting witnesses.

Once that possibility existed, later problems do not
undo the testimony.

His proof is from documents. A court may rely on
signed witnesses even after those witnesses have
died. By the time the court rules, they can no longer
be disproven and punished. Yet their testimony
stands. That must be because the testimony became
valid when they signed, while they were still alive
and could have been disproven.

The same should apply to a witness who becomes a
judge. When he first testified, another proper court
could have ruled based on his words, and he could
have been disproven there. That one clean moment
should be enough.

107,020 PRIIIYR 07MIXPA 7N 00aN
TPV TY PVIVI PRNIT DTV PRY NNX
NXIPI IMTY RANW PIYY n'n 0" PIn
2V1D2 RiPW XX "MN°TAY D120 ANRW MITY”
,ONT TWRD INNRAN D7PY IRIW 11D 7N
nwYY NIWOR P MTY NYwaw Yo P
PHR IMTY AW 12D ANTAY 2IRIT TN
,AINTAY 2IRAN 772 D"V 703 R KD 2'NR DR
nITY An°a mTY NYap nywa "oy nvw
X212 N1WOHR WY Y1 N1 TY XAY 9100w
RN 1721 K17 2"wn 921,191 230 AnTaY
IXI2ND 1NN 12D POR TOWI CTY DY DT
R"X 725 7" nYywa 1m0 7) 2°»Y 'A102
1NTY A7DRI INNY DTYA2 Antn D7pY
°DY 1N1TY W 120w DIwN "Y1 ,i17WD
T3 RPPWY NMWOR PR AR NN NYWOw
;01 DAY T I DR A0nTAY IR
D"IR 7022 P> T YY1 INXY TYAWI 171 "X
nywa °x n’n ,Ant 0T KA RIR TN
T3 DY ANTA RTPW NIWODR PO ImTY
NP TNY 912°W NI1TY °Ipn 12D X 772 DY

.71WN01 DTN NYWA MTYA 7w

SUGYA NOTE

The Steipler does not require an actual final ruling that
can lead to punishment. It is enough that, when the
testimony was given, the witnesses could have been
disproven, even if that never happens in practice.

*PDIP YRIW? 2PV’ 217 IR 1IN DINX
PIVOT MRPY MXPa DY 1Y A"AvHpINT
R (PP KD A2 9127 ANRY NITY
NYywaw %2 ROR,ANTAY IR 1T I HyI1oa
AR1,°30 NTA T°Y XKAY NIIWDHR X217 [NTY

.2V1D2 INTA RN?PNN KDY J“NIX DX

OV Y 0D HY PITT RAN PRI A2 207700
MPPY NPXN XY INT OX1 ,INNY INRY X
NMYDHR X171 AN NN NYYIAT 117D NN ,anTi

His proof is from documents. A court may rely on
signed witnesses even after they died. They can no
longer be disproven and punished, yet since that
was possible when they signed, their testimony was
already valid.
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The Steipler concludes that the same holds fora  apy> mi%npn prom JmTY MwIA 120 AT
witness who becomes a judge. Since at the time X177 101TY NYWAT 170,177 TWYIT TY 723 1477
of his testimony he could have been disprovenin  »9pn 0w ,AnX 17 N2 ARt NIPPY MWDK
another court, the testimony became valid when  nywa n17vn mawom1 b Y127 nnRw MY
it was given. The Ketzos' answer falls away. J1PNND RO, NIXPA N2WIP ROWP XY 101,070

For the Steipler, one clean moment is enough. If the witnesses could
be disproven when the words were said, the testimony is valid,
whatever happens later.

The Ketzos looks at the final ruling. The Steipler looks at the moment
of testimony.

The Ohr Sameach now tests that same split in a new case.

Ohr Sameach, Hilchos Edus 20:8 | (n“n M7y M2%0n J“0) nnw MR
Rav Meir Simcha of Dvinsk (1843 to 1926, Latvia) served as arav in Dvinsk. His writing often moves from one
small legal detail to a wide Torah idea.

Here is the doubt. The witnesses testified while they could = nywa7 X>°17,X17°X72 PONOI 12D
still be disproven. Then, before the final ruling, one witness oneTaY N9’ RN DTV NRTYA
became terminally ill. That matters because the courtcanno  MMIW NP1 1WITN 1MPRIY INK]
longer give him the normal death penalty, so the punishment 212> 7nx "Xw MY R0 107
of plotting witnesses can no longer fully happen. XpDI1 .71Wd MITY "1 "N ,an’Tno
So what happens to the original testimony? Do we say it 22°nw TNR YY 1TYAY 02TYa 1N

was valid because the witnesses could be disproven when ~ T¥¥1 MX1 10T 19PN NIY
they spoke? Or does it fail because, by the final ruling, 'K 17°27 JI’T ANV D0 4270

the punishment of plotting witnesses can no longer 1’71 1YY TV P20 PNNIT DT

fuuy happen? .10’ 2°°1°n 0D Yy
SUGYA NOTE

This gives us a deeper way to read the Ketzos and DXY2°21°9D APY> MPAPT MXPAT 27 K> NN

the Steipler. 12 OX)” 2NdT MXpia WONT MTYT RIT

The Ketzos writes that if the judge was disqualified, ~ 7031 X?® 1> 1M P510D *107 PI7 I100
it is as if there was never a final ruling at all. That XX ,]’T M2 IR 771 KDT P71 RDT 1M “PI0
points to something deeper. It was not only  723NI® 11’27 ]R3 7’1 R? MTY N23p AN
the ruling that fell apart. The acceptance of the 1’7 M2 XD 1’71 RY RN 210D Pr>1aT
testimony fell apart too, because the court that ~ NVYYT RXN1 .MV YpPY AYYI WD
accepted it was not a valid court. For the Ketzos, NywIY 111,177 32 12N NITY PT MEpn
testimony must still be able to carry the court to a AT IR NIV RAN P70
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valid final ruling. PTT INIAN 2PY’ NIPAPT *12TN D“RYN

The Steipler reads it differently. Once the witnesses 11’2 X9X ,593 T 031 M50 PR MY
speak in a way that can be challenged in some court, T2 PRI X1 MTYA DTN NPYIT

the testimony is already valid. Later problems do not /%2 MY PT *IpnN DY ANKR PT 1°13
undo it. RN?PNN XY IR AN 19 NDI’K XY 1M1

That means the Ohr Sameach’s doubt is exactly this 79102 ANTA
argument in another case. For the Ketzos, since = WNnN 117 MNY 7IRT RP°DO KT RXNN
testimony must still reach a valid final ruling, the ~— MXPA2T,2pY> M2APM MXPAT RNNPD
testimony is invalid. For the Steipler, since challenge TV 717100 ,P'T 1031 *15N MY P17

was possible when the witnesses spoke, the testimony 11T NY® N1MWOHRI 30T APY> M2APAN
is valid. MTYn 17vwd

The Ohr Sameach gives the argument a concrete case. The Ketzos ties
testimony to the final ruling. The Steipler ties it to the moment the
witnesses speak.

V. Not Testimony at All

Rav Chaim asks what makes words in court count as testimony in the first place. A
case about kidnapping forces the question into the open.

Shemos (Exodus) 21:16 | (10 ,R“D) MnwW
Sefer Shemos, the second of the Five Books of Moshe, tells the story of the Exodus and records the first body of
civil and criminal law given to the Jewish people, in Parshas Mishpatim.

"And one who kidnaps a man and sells him, and he is found in his hand, shall surely WX 21117”
be put to death.” That means the kidnapped person was found in his possession. 17507
The death penalty for kidnapping requires two acts: the kidnapping and the sale. 1772 RXNDN
Two acts can mean two separate sets of witnesses, one on each act. “nnr nm

Kidnapping carries the death penalty only when kidnapping and sale
come together. Two parts can mean two separate sets of witnesses.
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Rambam, Hilchos Edus 21:9 | (0”90 mTy 'Snn R”>9) 0”ann
Rav Moshe ben Maimon (1138 to 1204, born in Spain, later the doctor of the royal court in Egypt). His Mishneh Torah
codifies the whole of Torah law in fourteen books.

If two testified that he sold this fellow Jew, and they were
disproven, and there were no witnesses there that he kidnapped
him, they are exempt. For even if they had not been disproven,
the accused would not have been executed, since he can say, "I
sold my own slave," meaning the sale alone proves no crime.

If witnesses to the kidnapping came after the witnesses to
the sale were disproven, even if we saw them signaling to one
another, they are not executed.

SUGYA NOTE

The Rambam’s point is about timing.

When the witnesses to the sale were disproven, no witnesses
to the kidnapping had come yet. At that moment, their
testimony could not bring a death penalty. The accused could
still say, “I sold my own slave”

So even though the witnesses to the sale were disproven, they
do not receive the punishment of plotting witnesses.

Even if witnesses to the kidnapping come later, and their words
now make the sale testimony part of a capital case, it is too
late. At the moment the witnesses to the sale were disproven,
their testimony could not yet create a death penalty.

Even if everyone can see that the two groups planned it
together, and even if they were signaling to each other, that
does not change the law.

1Y 1onw DIvw 1TYn YN
nEJNR L I A MR VaY o Ta hIZ G Lok
0D DR 0 1NY D0TY
203 A1 00 R M kY PoRw
,’N0N >T7aY 1Y D1>°w C1on
TV ITIAY IR 7233 °TY IR2
a7 °TNI1 TNIR 1R PDX 717701

73003 PR 7 DR

1’27 ,07anIa 72T XN
1>V 177000 CTY NNt NYwaT
o XY N1 Ty P XD
YINIT DR 212 IR DMTY
Yoo 91> A v A
X 7> D1wn1 JPni1on 0Ty’
DTV PT ODTOY PR OINNNY
IXQ 1ON INRY DX AN PN
7177000 NITY NXXNIT 72732 > TY
nywaw 11’2 n"n ,21°N% NDIVXN
,N2°1N DN1TY AN°0 XY anTan
1°11W 1271 DX X1 .01 PR Y
N7 AW 0TV DY DPIXRINN
02 PR LATY AT DYTRIN DNIX

70 DR N1IvH

are not punished later.

The witnesses to the sale are judged by the moment they were
disproven. If their words could not create a death penalty then, they

Can the Witness Take the Bench? | 11




ChiddusheiRabbeinu Chaim HaLevi, ibid.| (Qw) »1%0 0°N 127 *WiTn
Rav Chaim Soloveitchik of Brisk (1853 to 1918) built the method of precise Talmud analysis that shapes yeshivos
to this day. He was famous no less for his kindness, teaching that arav’s first job is to care for the lonely, the poor,

and the oppressed.

What is the difference between witnesses to the
kidnapping and witnesses to the sale? Neither group can
create a death penalty alone. Witnesses to the kidnapping
need witnesses to the sale. Witnesses to the sale need
witnesses to the kidnapping. So why are witnesses to
the kidnapping punished if they are disproven, while
witnesses to the sale are not?

The answer is simple. Witnesses to the kidnapping, even
by themselves, testified to part of the death penalty case.
A death penalty requires both kidnapping and sale, and
they testified about the kidnapping.

Witnesses to the sale are different. Since the accused
can say, “I sold my own slave,” their words do not show
any crime by themselves. Only after witnesses to the
kidnapping come do we understand that the sale was the
sale of a kidnapped person.

That is why witnesses to the kidnapping who come first
can be punished if they are disproven. They testified to
part of the death penalty case. But if witnesses to the sale
come first, they testified to nothing criminal yet. So they
are exempt if they are disproven.

Now, to make conspiring witnesses liable, two separate
things are required:

First, their testimony must work. As the Mishnah teaches,
plotting witnesses are punished only after the judgment is
finalized based on their testimony.

Second, they must have meant to cause that punishment.
The Gemara in Sanhedrin says that certain witnesses can
say, “We only came to forbid her to her husband” They
are exempt because they did not come to cause a death
penalty.

That shows that working testimony is not enough. The
witnesses must also have meant to cause the punishment.
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Rav Chaim explains the
difference between witnesses
to the sale and witnesses
to the kidnapping. At first,
both seem unable to create a
death penalty alone. So why
are they treated differently?

His answer: not every
half of a case is the same.
Witnesses to the kidnapping
say something that matters
right away. Kidnapping is
one of the two parts of the
crime. But witnesses to the
sale say nothing criminal
by themselves, because the
accused can answer, “I sold
my own slave” Only the later
kidnapping testimony gives
the sale its criminal meaning.

Rav Chaim adds one more
rule from Sanhedrin. Even
when testimony can help
create a death penalty,
plotting  witnesses  are
exempt if they did not mean
to cause that punishment.

SUGYA NOTE
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Scheming witnesses need two things: testimony that works, and
intent to bring the punishment. The witnesses to the sale never had

Bringing It Home: Rav Chaim Meets the Ketzos

testimony that works.
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SUGYA NOTE

It comes out that the rule of “testimony whose
witnesses can be disproven” only begins once we
have real testimony. If the words cannot help bring
a final ruling, they are not testimony at all.

The Steipler asked the Ketzos: what is the
difference between a witness who becomes a
judge and witnesses who later died? When the
document witnesses are already dead, they can
no longer be disproven and punished. Still, their
testimony is valid. So why not say the same here,
since this witness could have been disproven in
another court when he testified?

Rav Chaim gives the Ketzos an answer. The rule
that testimony must be open to being disproven
applies only to testimony that can work. That
means testimony that can bring a real final ruling.

But if the witness who became the judge is exposed
as false, he becomes disqualified going back to the
time he testified. Then the final ruling was never
issued by a valid court. If there was no valid final
ruling, the testimony never worked as testimony.

That is different from witnesses who died after
signing a document. When they signed, their
testimony was real testimony that could bring a
final ruling. Later death does not undo that.

So according to Rav Chaim, the Ketzos is strong. If
the words can never bring a valid final ruling, they
are not weak testimony. They are not testimony.
That is why a witness cannot become a judge.
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Testimony that can never bring a final ruling is not weak testimony. It
is not testimony. That is why the witness cannot take the bench.
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AT A GLANCE

One question runs through the sheet.
Testimony must be open to being disproven.
Which moment counts: the moment
the witnesses speak, or the moment the
court rules?

The Ketzos: the final ruling is the moment.
A witness turned judge is disqualified
retroactively, the verdict collapses with him,
and no court can ever punish the schemers.
His testimony is invalid.

The Steipler: the moment of testimony is the
moment. Witnesses who died after signing a
document can never be disproven, yet their
testimony stands. One real possibility at the
time of testimony is enough.

The Ohr Sameach: witnesses testify while
they can still be disproven. Before the final

ruling, one witness becomes terminally ill.
That matters because the court can no longer
give him the normal death penalty, so the
punishment of plotting witnesses cannolonger
fully happen. Is the testimony still valid? This
is the Ketzos and Steipler argument in another
case. For the Ketzos, the testimony remains
open until the final ruling. For the Steipler, the
testimony is fixed when it is given, as long as
the witnesses could be disproven then.

Rav Chaim: testimony that cannot produce
a verdict is not testimony at all. The Ketzos
stands here too.

Bottom line: the rule itself is settled: a witness
cannot become a judge. The argument is
about why.

Conclusion

We began with Reuven at the window. He saw
what happened, and he may know the case
better than anyone else in the room. Still, once
he speaks as a witness, he cannot sit as a judge.

The first sources gave us the rule. The Torah
places the people in the case before the judges.
The Gemara treats the rule as Torah law, and
the Shulchan Aruch codifies it. Tosafos then
gave two reasons. First, witnesses must stand
before judges. Second, testimony must be
open to being disproven.

Tosafos also showed why the second reason
is hard. If another court can disprove the
witnesses, why is the witness who became
a judge different from witnesses who are
relatives of the judges? The Ketzos, with Rav
Shimshon of Coucy, answers that here the
challenge can never land. If the witness who

became the judge is exposed as false, he is
disqualified going back. The final ruling falls
apart, and the plotting witnesses can never be
punished.

The Steipler pushes from the other side.
Witnesses who died after signing a document
can no longer be disproven and punished, yet
their testimony still stands. For him, one real
chance at the time of testimony is enough.

This sharpens the argument. It is not only
about timing. It is about what testimony is.
The Ketzos sees testimony as something that
must still be able to carry the court to a valid
final ruling. The Steipler sees testimony as
something fixed when the witness speaks, as
long as the witnesses could be disproven then.

The Ohr Sameach’s doubt shows this exact
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split. Witnesses testify while they can still
be disproven. Before the ruling, one witness
becomes terminally ill. That matters because
the court can no longer give him the normal
death penalty, so the punishment of plotting
witnesses cannot fully happen. Do we follow
the moment of testimony, or the moment of
final ruling? That is the Ketzos and Steipler
argument in another form.

Rav Chaim then gives the Ketzos deeper

16 | 2ANT DWW

footing. If testimony cannot produce a real
verdict, it is not weak testimony. It is not
testimony.

So Reuven is not kept off the bench because
we suspect him. He is kept off because the
Torah built testimony as something that can
be tested. A witness who becomes the judge
places his own words beyond challenge. In
Torah court, words beyond challenge are
not testimony.




